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INTRODUCTION

The Senate Committee on Finance has scheduled a public hear-
ing on June 3, 1992, on issues relating to enterprise zone tax incen-
tives.

This pamphlet,! prepared by the staff of the Joint Committee on
Taxation, provides a description and analysis of enterprise zone
proposals contained in several introduced bills. Part I is a summa-
ry. Part II is a brief description of related present-law provisions.
Part III is a description of the enterprise zone provisions contained
in 8. 2217, S. 1920, S. 1603, S. 1032, and H.R. 4210, and other pro-
posals relating to enterprise zones, including S. 686 (“Rural Busi-
ness Revitalization Act of 1991”) and S. 383 (“Indian Economic De-
velopment Act of 1991”). Part IV discusses issues relating to pro-
posed tax incentives for economic activity located in enterprise
zones.

! This pamphlet may be cited as follows: Joint Committee on Taxation, Proposals and Issues
Relating to Tax Incentives for Enterprise Zones (JCS-12-92), June 2, 1992.

For prior coverage of this topic see Joint Committee on Taxation, Description of S. 1310 Urban
Jobs and Enterprise Zone Act of 1981 (JCS-33-81), July 10, 1981; Joint Committee on Taxation,
Description of S. 2298 Enterprise Zone Tax Act of 1982 (JCS-9-82), April 13, 1982; Joint Commit-
tee on Taxation, Description of Bills (S. 863, S. 98, and S. 634) Relating to Enterprise Zones
(JCS-1-83), April 20, 1983; Joint Committee on Taxation, Description of Enterprise Zone Propos-
als (HR. 6 and Administration Proposal) (JCS-16-89), October 14, 1989; and Joint Committee on
Taxation, Description and Analysis of Proposals Relating to Tax Incentives for Enterprise Zones
(H.R. 11, HR. 23, and Other Proposals) (JCS~9-91), June 18, 1991.
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I. SUMMARY

Present Law
Tax incentive provisions
Targeted geographic areas _

The Internal Revenue Code does not contain general rules that
target specific geographic areas for special Federal income tax
treatment. Within certain Code sections, however, there are defini-
tions of targeted areas for limited purposes. For example, the provi-
sions relating to qualified mortgage bonds define targeted areas for
the purpose of promoting housing development within economically
distressed areas. Similarly, for purposes of the low-income housing
credit, certain geographic areas are designated as high cost or diffi-
cult to develop areas for the purpose of increasing the rate of credit
applicable to such areas. In addition, present law provides favor-
able Federal income tax treatment for certain U.S. corporations
that operate in Puerto Rico, the U.S. Virgin Islands, or a possession
of the United States as a means to encourage the conduct of trades
or businesses within these areas.

Tax credits for employers , '
Under present law, the income tax liability of an employer does
not vary based on where an employee performs services on behalf
of the employer. The targeted jobs tax credit under present law,
however, provides an income tax credit to employers for a portion
of the wages paid to certain employees, who generally are either

economically disadvantaged or participating in a specific education
or rehabilitation program. : o

Tax credits for employees

Under present law, the income tax liability of an employee does
not vary based on where the employee performs services in the
United States on behalf of an employer. However, an eligible indi-
vidual who maintains a home for one or more qualifying children
is allowed an advance refundable income tax credit based on the
garned income of the individual and the number of qualifying chil-

ren. :

Tax credits for investment

An income tax credit is allowed under present law for certain ex-
penditures incurred in rehabilitating certified historicstructures
and certain nonresidential buildings that were originally placed in
service before 1936. In addition, under present law, an income tax
credit is allowed in annual installments over 10 years for ¢ertain
expenditures incurred in substantially rehabilitating or construct-
ing qualifying low-income rental housing. Under prior law, a 10-

(&)] ‘
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percent investment tax credit was allowed for the cost of eligible
tangible personal property that was used in a trade or business or
for the production of income. '

Capital gains

Net capital gains are taxed as ordinary income under present
law, subject to a maximum marginal rate of 28 percent in the case
of individuals. Before 1987, net capital gains were taxed at a re-
duced rate. All taxpayers other than corporations could reduce net
capital gains by 60 percent, and the remainder was taxed as ordi-
nary income—effectively establishing a maximum 20-percent tax
rate. The maximum tax rate for net capital gains of corporations
~ was 28 percent.

Private activity bonds

Although interest on State or local government bonds used to fi-
nance trade or business activity generally is taxable, various excep-
tions are provided for what are termed private activity bonds.
These include bonds issued as qualified small-issue bonds, as quali-
fied redevelopment bonds, or to finance certain other private activi-
ties. Tax-exempt private activity bonds generally are subject to
State volume limitations.

Non-tax provisions

Foreign trade zones

A foreign trade zone may be established within any port of entry.
Duties are not levied on goods imported into a foreign trade zone
until the time that the goods leave the foreign trade zone for ship-
ment to other areas of the United States.

Regulatory flexibility

Under present law, government agencies must follow certain pro-
cedures in promulgating regulations that are designed to ease the
regulatory burden on small businesses, small nonprofit organiza-
tions, and small governmental jurisdictions.

Summary of S. 2217, S. 1920, S. 1603, and S. 1032

In general

S. 2217, S. 1920, S. 1608, and S. 1032 are substantially similar
(except as otherwise indicated below), and also are substantially
similar to the enterprise zone proposal contained in the President’s
fiscal year 1993 budget proposals.

Designation of enterprise zones

The bills would authorize the Secretary of Housing and Urban
Development (HUD) to designate up to 50 enterprise zones from
areas nominated by State and local governments (and Indian reser-
vation governing bodies). The designations would be made over a
four-year period, with not more than 15 designations being made
during each of the first three years, and 5 in the last year. Designa-
tion of an area as an enterprise zone generally would be effective
for 25 years. ’
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Tax incentives for enterprise zones

Employee wage credit

The bills would provide a 5-percent refundable tax credit to en-
terprise zone employees for the first $10,500 of wages. The maxi-
mum credit would be $525; it would be phased out between $20,000
and $25,000 of total wages. The credit would be reduced for individ-
uals subject to the alternative minimum tax. o

Deduction for purchase of enterprise zone stock

Under the bills, individuals could elect to deduct up to $50,000
per year of the purchase price of certain enterprise zone stock, sub-
Ject to a $250,000 lifetime limitation.2 Stock would qualify for this
deduction only if the issuing corporation used the proceeds from
the stock issuance to acquire qualified enterprise zone property
within 12 months following issuance. Any gain on the sale of the
stock would be recaptured as ordinary income. In addition, the tax
benefit of the deduction would be reduced if the stock were held
less than five years when sold. The deduction would be treated as a

preference for purposes of the alternative minimum tax (except
under S. 1920).

Exclusion of enterprise zone capital gain

The bills would exclude from income certain long-term capital
gain realized from the disposition of enterprise zone property (gen-
erally including real property and tangible personal property). The
property must have constituted enterprise zone property for at
least two years prior to disposition. Only gains attributable to peri-
ods that the property was used in an enterprise zone business
would be eligible for the exclusion. The gain exclusion would not be
a preference for purposes of the alternative minimum tax.

Other provisions

Preference in establishment of foreign trade zones

The bills would require the Foreign Trade Zone Board to consid-
er on a priority basis the processing of any applications that in-
volve the establishment of a foreign-trade zone in an enterprise
zone. Similarly, the Secretary of the Treasury would be required to
consider on a priority basis the processing of any application that
involves the establishment of a port of entry that is necessary to
permit the establishment of a foreign-trade zone in an enterprise
zone. O

Regulatory flextbility

The bills would expand the definition of a small entity for pur-
poses of the Regulatory Flexibility Act to include any qualified en-
terprise zone business, and certain other enterprises.

Repeal of Title VII of 1987 Housing Act

The bills would repeal Title VII of the Housing and Community
Development Act of 1987. ‘

2 Under S. 1920, the annual limitation would be $100,000, subject to a $500,000 lifetime cap.
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Summary of H.R. 4210

In general

~H.R. 4210 (“Tax Fairness and Economic Growth Act of 1992”), as
reported by the committee of conference (H. Rept. 102-461), con-
tained provisions establishing an enterprise zone demonstration
program. The bill was passed by the House of Representatives and
t}}:e Senate on March 20, 1992, but was vetoed by the President on
that date.

Designation of tax enterprise zones

H.R. 4210 would authorize the designation of 35 tax enterprise
zones from areas nominated by State and local governments (and
Indian reservation governing bodies). The Secretary of HUD would
be authorized to designate 10 areas as urban tax enterprise zones,
and the Secretary of Agriculture would be authorized to designate
25 areas as rural development investment zones. Designation of an
area as a tax enterprise zone generally would be effective for 15
years.

Tax incentives for tax enterprise zones

Employer wage credit

The bill would provide certain small employers with a credit
equal to 7.5 percent of qualified enterprise zone wages paid to an
individual who (1) does not receive annual wages or salary exceed-
ing $30,000, (2) resides in the zone, and (3) performs substantially
all services for the employer’s trade or business within the zone.
The credit would be a general business credit and, as such, could
not reduce an employer’s tentative minimum tax.

Deduction for purchase of enterprise zone stock

Under H.R. 4210, individuals could elect to deduct up to $25,000
per year of the purchase price of certain enterprise zone stock, sub-
ject to a $250,000 lifetime limitation. Stock would qualify for this
deduction only if the issuing corporation used the proceeds from
the stock issuance to acquire qualified enterprise zone property
within 12 months following issuance. Any gain on the sale of the
stock would be recaptured as ordinary income. In addition, the tax
benefit of the deduction would be reduced if the stock were held
less than 10 years when sold. The deduction would be treated as a
preference for purposes of the alternative minimum tax.

Additional first-year depreciation allowance

An additional depreciation allowance equal to 25 percent of the
adjusted basis of certain qualified zone property (generally tangible
personal property and real property other than buildings) would be
allowed for the taxable year that the property is placed in service
in an active trade or business in an enterprise zone. The additional
depreciation allowance would not be a preference for purposes of
the alternative minimum tax.
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Limitation on tax incentives

H.R. 4210 would impose an overall limitation on the amount of
tax incentives available in each tax enterprise zone for each calen-
dar year. Each urban tax enterprise zone would be subject to a
maximum annual limitation of $14.8 million, and each rural devel-
opment investment zone would be subject to a maximum annual
limijtation of $5.5 million. The local governments and the State in
which a tax enterprise zone is located would be required to desig-
nate a government official who would be responsible for allocating
the tax incentives of the zone among taxpayers. Unused allocations

of tax incentives could be carried forward (with certain limita-

tions).

Studies

H.R. 4210 would require the Secretary of the Treasury and the
Comptroller General to conduct separate studies on the effective-
ness of the tax enterprise zones provided for by the bill. An interim
report of each study would be required to be submitted not later
than July 1, 1996, and a final report by July 1, 2001, to the House
Committee on Ways and Means and the Senate Committee on Fi-
nance. :

Summary of S. 686
Designation of rural enterprise zones

S. 686 would authorize the Secretary of the Treasury to designate
certain rural areas as rural enterprise zones. The bill would not
limit the number of areas that could be designated as rural enter-
prise zones. Zone designations generally would be effective for 15
years' B B

Tax incentives for rural enterprise zones

Employer wage credit

The bill would provide a 10-percent tax credit to employers in
rural enterprise zones for certain wages paid to qualified employees
who perform at least 50 percent of their services for the employer
during the taxable year in a zone. The 10-percent credit would
apply to (1) the amount of qualified wages paid by an employer in a
rural enterprise zone during a taxable year that exceeds the quali-
fied wages paid during the 12 months prior to the date the zone
was designated, and (2) wages paid employees during any portion of
the taxable year during which the employer is training or retrain-
ing such employees. ,

Investment tax credit

The bill would provide a 10-percent tax credit for certain person-
al property and depreciable real property placed in service during
a year in which an area qualifies as a rural enterprise zone and
used in an active enterprise zone trade or business. The credit
would be subject to the present-law general business credit limita-
tions. : »



Increased research credit

The bill would provide a 40-percent credit rate (in lieu of the
present-law 20-percent credit rate) for qualified research expendi-
tures that exceed a taxpayer’s base amount with respect to re-
search conducted in a rural enterprise zone.

Deferral of capital gain reinvested in zone property

The bill would allow taxpayers to defer the recognition of long-
term capital gain from.the sale or exchange of any property up to
10 years if the amount realized from the sale or exchange is used
to purchase certain property used in the active conduct of a trade
or business in a rural enterprise zone. The capital gain deferral
would not be a preference for purposes of the alternative minimum
tax.

Summary of S. 383

Designation of Indian enterprise zones

S. 383 would authorize the Secretary of Housing and Urban De-
velopment to designate up to 12 Indian enterprise zones between
1992 and 1995. The designation of an area as an Indian enterprise
zone generally would be effective for 25 years.

Tax incentives for Indian enterprise zones

The proposed tax incentives for Indian enterprise zones would in-
clude the following: (1) an employment tax credit generally equal
to 10 percent of wages and health insurance costs; (2) a capital
gains deferral of up to 10 years for amounts reinvested in Indian
enterprise zone property; (3) a 25-percent tax credit for construct-
ing child care facilities; and (4) a tax credit for a portion of the Fed-
eral income taxes attributable to income from Indian enterprlse
zone business. The bill would limit the amount of annual tax incen-
tives that would be available within an Indian enterprise zone.

The bill would also permanently extend the authority to issue
qualified small issue bonds for Indian enterprise zones.

Other provisions

The bill would give preference to the establishment of foreign-
trade zones within designated Indian enterprise zones. In addition,
the bill would require the Secretary of the Treasury and the Comp-
troller General each to prepare a study on the overall impact of
the bill, and to submit their studies not later than July 1, 1995, to
the House Committee on Ways and Means and the Senate Commit-
tee on Finance.

Summary of Issues Relating to Tax Incentives for Enterprise Zones

Effect of tax incentives on the location of investments

In theory, favorable tax treatment of investment and employ-
ment within a specified geographic area should induce more eco-
nomic activity to be located within that area. Because there are no
Federal programs offering tax incentives targeted at specific geo-
graphic areas (other than Puerto Rico and other U.S. possessions),
existing analysis has attempted to examine the effects of State and
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local financial incentives on location decisions. Econometric evi-
dence on the effects of such programs on location decisions is in-
conclusive.

Surveys of business managers usually conclude that tax and
other financial inducements are of secondary importance to a
firm’s location decision. However, many economists suggest caution
in interpreting the findings of survey research because responses to
survey questions may not accurately forecast the economic behav-
ior of decision makers.

Some case study analyses of business location decisions have ¢on-
cluded that financial incentives are relatively important to the de-
cision. Others have concluded that such incentives are relatively
unimportant. :

Efficiency and neutrality of tax incentives for enterprise zones

If investment in enterprise zones merely replaces investment
that would have taken place elsewhere, the primary effect of the
investment incentives would be redistributional. If the investment
is redistributed from local labor markets with low unemployment
to local labor markets with high unemployment, the incentives
may generate efficiency gains for the economy as under-utilized re-
sources are tapped. , .

Preferential tax treatment for certain investments or for employ-
ment within enterprise zones creates economic inducements that
may lead to an inefficient allocation of resources. Such efficiency
losses must be weighed against the social goal of increasing eco-
nomic growth and opportunity in distressed areas.

Incidence of enterprise zone benefits

The ultimate division of the tax benefits associated with enter-
prise zones among the potential beneficiaries depends on demand
and supply conditions in the affected markets and the particular
characteristics of the proposals. In general, the incidence of a tax
(or subsidy) falls most heavily on the factor of production that is
least mobile. Within an enterprise zone, land is an immobile factor
and it may be expected that tax benefits granted for economic ac-
tivity undertaken in an enterprise zone will tend to result in
higher prices for land in the enterprise zone. Persons living within
the enterprise zone or employed within the enterprise zone and en-
trepreneurs also may gain some of the tax benefits provided.

Complexity

Proposals to create tax preferences for taxpayers located within
certain geographic areas may create complexity for both taxpayers
and tax administrators. Such complexity may impose a relatively
larger burden on small businesses and individual taxpayers than
on larger businesses.



I1. PRESENT LAW
Tax incentive provisions ‘
Targeted geographic areas

The Internal Revenue Code does not contain general rules that
target specific geographic areas for special Federal income tax
treatment. Within certain Code sections, however, there are defini-
tions of targeted areas for limited purposes. For example, targeted
areas are defined under the qualified mortgage bond provisions of
the Code as a means to promote housing development within eco-
nomically distressed areas. Within these areas, which are defined
on the basis of the income of area residents or the general econom-
ic conditions of the area, the rules for the financing of owner-occu-
pied homes with qualified mortgage bonds are less restrictive than
the generally applicable rules. Similarly, for purposes of the low-
income housing credit, certain geographic areas are designated as
high cost or difficult to develop areas. In these areas, the amount
of the low-income housing credit is 130 percent of the amount that
would otherwise be allowed.

In addition, present law provides favorable Federal income tax
treatment for certain U.S. corporations that operate in Puerto
Rico, the U.S. Virgin Islands, or a possession of the United States.
Under these rules, a U.S. corporation that satisfies certain condi-
tions may elect to eliminate U.S. tax on certain foreign source
income that is related to the operation of a trade or business in
Puerto Rico, the U.S. Virgin Islands, or a possession of the United
States. These special rules were enacted in order to encourage U.S.
corporations to establish and maintain trades or businesses within
these areas.

Tax credits for employers

Under present law, the income tax liability of an employer does
not vary based on where an employee performs services on behalf
of the employer. The targeted jobs tax credit under present law,
however, provides a tax credit for a portion of the wages paid to
individuals from nine targeted groups. These groups generally are
defined according to the individual’s physical condition, participa-
tion in a specified education or rehabilitation program, or economic
status.

The credit generally is equal to 40 percent of the first $6,000 (or,
in the case of a qualified summer youth employee, $3,000) of quali-
fied first-year wages paid to a member of a targeted group. Thus,
the maximum credit allowed with respect to any employee general-

10
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ly is limited to $2,400. The employer’s deduction for wages ‘must be
reduced by the amount of the credlt clalmed 3

Tax credits for employees

Under present law, the income tax liability of an employee does
not vary based on where the employee performs services in the
United States on behalf of an employer. However, an eligible indi-
vidual who maintains a home for one or more qualifying children
is allowed an advance refundable income tax credit based on the
earned income of the individual and the number of qualifying chil-
dren. For 1991, the earned income tax credit equals 16.7 percent (in
the case of an individual with one qualifying child) or 17.3 percent
(in the case of an individual with two or more qualifying children)
of the first $7,140 of earned income.* For 1991, the credit begins to
be phased out if adjusted gross income (or, if greater, earned
income) exceeds $11,250 and is completely phased out if adjusted
gross income (or, if greater, earned income) exceeds $21,240.

In addition to the regular earned income tax credit, present law
provides for two supplemental credits: a supplemental young child
credit for taxpayers with a qualifying child under the age of one (a
5-percent credit rate), and a supplemental health insurance credit
for taxpayers who purchase insurance coverage for their qualifying
children (a 6-percent credit rate). These supplemental credits are
computed using the same earned income base (1nclud1ng phaseouts)
as is the regular earned income tax credit.

Tax credits for investment

An income tax credit is allowed under present law for certain ex-
penditures incurred in rehabilitating certified historic structures
and certain nonresidential buildings that were originally placed in
service before 1936. The credit rate is 20 percent for expenditures
incurred in rehabilitating certified historic structures and 10 per-
cent for expenditures incurred in rehabilitating buildings originally
placed in service before 1936. The basis of any building with re-
spect to which the rehabilitation credit is claimed is reduced by the
full amount of the credit.

Before 1986, a 10-percent investment tax credit was allowed for
the cost of ehglble tangible personal property that was used in a
trade or business or for the production of income. The basis of the
property was reduced by one-half of the amount of the credit. The
investment tax credit was not allowed with respect to real proper-

y.

Low-income housing tax credit

An income tax credit is allowed in annual 1nsta11ments over 10
years for qualifying low-income rental housing. Both substantially
rehabilitated existing housing and newly constructed housing are
eligible for the credit. The credit percentage is adjusted monthly to
maintain a present value of 70 percent for the costs of most new

3 Under present law, the targeted jobs tax credlt is scheduled to expire after June 30, 1992.
The President’s fiscal year 1993 budget proposal would extend the credit for 18 months (ie,, the
credit would expire after December 31, 1993).

4 For 1994, these credit percentages are scheduled to be 23 percent for individuals thh one
qualifying child and 25 percent for individuals with two or more qualifying children.
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construction and rehabilitation. The credit percentage (similarly
adjusted) has a present value of 30 percent for the costs of acquir-
ing existing property that is substantially rehabilitated and for
creditable costs associated with property that receives other Feder-
al subsidies (e.g., property that is financed with the proceeds of tax-
exempt bonds).

Housing projects qualify for the credit only if one of two low-
income tenant occupancy requirements is continuously satisfied for
a period of 30 years (a 15-year compliance period followed by a 15-
year extended use period). These restrictions require that (1) at
least 20 percent of the housing units be occupied by individuals
having incomes of 50 percent or less of the area median gross
income or (2) at least 40 percent of the units be occupied by individ-
uals having incomes of 60 percent or less of the area median gross
income. .

The basis on which the tax credit is claimed is equal to the
“qualified basis” in the project, defined as the basis of the housing
units actually occupied by low-income tenants plus an allocable
share of the basis of common elements. No credit is allowed for the
basis of (1) housing units occupied by nonqualifying tenants, (2)
common elements allocable to such units, or (3) other facilities.?

Expensing of certain investments

There is no provision under present law that allows the amount
of an investment to be expensed (i.e., deducted for the year in
which the investment occurs) based on the location of the invest-
ment. Present law, however, provides that in lieu of depreciation
deductions, a taxpayer (other than an estate or trust) may elect to
deduct all or a portion of the cost of qualifying property for the
taxable year in which the property is placed in service. The maxi-
mum amount that may be expensed under this provision for any
taxable year is $10,000. In general, qualifying property is any tan-
gible personal property that is predominantly used in the active
conduct of a trade or business.

Depreciation deductions

The depreciation deduction for any tangible property used in a
trade or business or for the production of income is determined
under the accelerated cost recovery system as modified by the Tax
Reform Act of 1986. Under this system, the depreciation deduction
for nonresidential real property generally is determined by using
the straight line method and a recovery period of 31.5 years and
the depreciation deduction for residential real property generally is
determined by using the straight line method and a recovery
period of 27.5 years. The depreciation deduction for tangible per-
sonal property generally is determined by using a recovery period
that is based on the class life of the property and the 200-percent
(or 150-percent) declining balance method (with a switch to the
straight line method for the taxable year that the straight line
method yields a higher depreciation deduction).

® Under present law, the low-income housing tax credit is scheduled to expire after June 30,
1992. The President’s fiscal year 1993 budget proposal would extend the credit for 18 months
(i.e., the credit would expire after December 31, 1993). . S
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Nonrecognition provisions

A sale or exchange of an asset generally is a taxable event. In a
number of instances, however, gain or loss realized by a taxpayer
upon the sale or exchange of an asset is not recognized for Federal
income tax purposes. For example, no gain or loss is recognized if
property held for productive use in a taxpayer’s trade or business,
or property held for investment purposes, is exchanged solely for
property of a like-kind that also is to be held for productive use in
a trade or business or for investment. As another example, a tax-
payer generally may defer recognition of gain on the sale of a prin-
cipal residence if the sales price of the old residence is reinvested
in a new principal residence within a specified period of time.
Present law does not provide for nonrecognition of gain or loss in
the case of the sale or exchange of an asset solely because the asset
is located within a particular economically distressed area.

Capital gains

Net capital gains are taxed as ordinary income under present
law, subject to a maximum marginal rate of 28 percent in the case
of individuals. In general, a capital asset is any property held by
the taxpayer except certain specified types of property, such as in-
ventory or property held primarily for sale to customers in the tax-
payer’s trade or business. Before 1987, net capital gains were taxed
at a reduced rate. All taxpayers other than corporations could
reduce net capital gains by 60 percent, and the remainder was
taxed as ordinary income—effectively establishing a maximum 20-
percent tax rate on this income (40 percent of the gain included in
income multiplied by a 50-percent maximum marginal income tax
rate). The maximum tax rate for net capital gains of corporations
was 28 percent. This reduction in tax was treated as a preference
item for purposes of the minimum tax. V

Private activity bonds

Although interest on State or local government bonds used to fi-
nance trade or business activity generally is taxable, various ‘excep-
tions are provided. For example, interest on State or local govern-
ment bonds generally is tax-exempt if the bonds are qualified
small-issue bonds (used to finance manufacturing facilities or prop-
erty acquired by first-time farmers) ¢ or qualified redevelopment
bonds. Tax-exempt private activity bonds issued by State and local
governments generally are subject to State volume limitations. In
addition, the depreciation deduction for property financed with tax-
exempt bonds generally is determined by using the straight line
method over the class life of the property.

Losses with respect to certain securities N N ;

The loss resulting from the worthlessness of a stock, bond, or
other evidence of indebtedness issued by a corporation is generally
treated as a loss from the sale or exchange of a capital asset. Con-
sequently, the loss is ‘subject to the general rules that limit the

° Under present law, the authority to issue qualified small-issue bonds is scheduled to expire
after June 30, 1992. The President’s fiscal year 1993 budget proposal would extend the authority
to issue first-time farmer bonds for 18 months (i.e., through December 31, 1993).

55-894 0 - 92 - 2
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~+amount of capital losses that may be allowed as a deduction for

any taxable year.” _

if an individual incurs a loss with respect to certain small busi-
ness stock, the loss is treated as an ordinary loss rather than a cap-
ital loss. The maximum amount that may be treated as an ordi-
nary loss for any year under this provision is limited to $50,000
(100,000 in the case of spouses who file a joint return).

Non-tax provisions

Foreign trade zones

A foreign trade zone may be established within any port of entry.
Duties are not levied on imported goods shipped into a foreign
trade zone until the time that the goods leave the foreign trade
zone for shipment to other areas of the United States. The Foreign
Trade Zone Board is responsible for approving applications for the
establishment of foreign trade zones, while the Secretary of the
Treasury is responsible for approving applications for the establish-
ment of ports of entry.

Designation of enterprise zones under the Housing and Com-
munity Development Act of 1987

Pursuant to the Housing and Community Development Act of
1987, the Secretary of Housing and Urban Development (HUD)
may designate not more than 100 nominated areas as enterprise
zones (42 U.S.C sec. 11501 et. seq.).®8 An area may be so designated
after being nominated by one or more local governments and the
State or States in which it is located, and after the Secretary of
HUD consults with (1) the Secretaries of Agriculture, Commerce,
Labor, and the Treasury, (2) the Director of the Office of Manage-
ment and Budget, (3) the Administrator of the Small Business Ad-
ministration, and, (4) in the case of an area on an Indian reserva-
tion, the Secretary of Interior. An enterprise zone designation is to
remain in effect for 24 years (or until an earlier termination date
designated by the State or local government, or until the designa-
tion is revoked by the Secretary of HUD).

A nominated area may be designated as an enterprise zone only
if it meets the following requirements: (1) the boundary of the area
is continuous; (2) the area has a population of not less than 4,000 if
any portion of the area (excluding certain qualifying rural areas) is
located within a metropolitan statistical area with a population of
50,000 or more; and (3) the area’s population is at least 1,000, or the
area is entirely within an Indian reservation. In addition, the State
and local governments (or Indian reservation governing body) must
certify, and the Secretary of HUD must accept such certification,
that (1) the area is one of pervasive poverty, unemployment, and
general distress; (2) the area is located wholly within the jurisdic-
tion of a local government that is eligible for Federal assistance
under section 119 of the Housing and Community Development Act
of 1974; (3) the unemployment rate is at least 1.5 times the national

7 Generally, an individual may use no more than $3,000 per year in net capital losses to offset
ordinary income. Unused net capital losses may be carried forward indefinitely.

8 Prior to January 1, 1989, HUD received 270 nominations of areas seeking to be designated as
enterprise zones. Thus far, no area has been designated as an enterprise zone.
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unemployment rate; (4) the poverty rate within the area is at least
20 percent; and (5) either (a) at least 70 percent of the households
in the area have incomes below 80 percent of the median income of
households of the local government, or (b) the population of the
area decreased by 20 percent or more between 1970 and 1980.

At least one-third of the enterprise zones must be within rural
areas, meaning such areas (1) are within a local government
jurisdiction(s) with a population of less than 50,000, (2) are outside
of a metropolitan statistical area, or (3) are determined by the Sec-
retary of HUD, after consultation with the Secretary of Commerce,
to be rural ‘areas.® v ,

No area may be designated as an enterprise zone unless the local
government and the State (or, in the case of a nominated area on
an Indian reservation, the reservation governing body) in which
the area is located agree in writing that, during any period during
which the area is an enterprise zone, such governments will follow
a specified course of action designed to reduce the various burdens
borne by employers or employees in such area, including, but not
limited to: (1) a reduction of tax rates or fees applying within the
area; (2) an increase in the level of public services, or in the effi-
ciency of the delivery of public services, within the area; (3) actions
to reduce or simplify paperwork requirements within the area; (4)
program involvement by public authorities, private entities, organi-
zations, neighborhood associations and community groups, particu-
larly those within the area (including a commitment to provide
jobs and job training for, and technical, financial, and other assist-
ance to, employers, employees and residents of the area); (5) provid-
ing special preference to contractors owned and operated by mi-
norities; and (6) providing surplus land in the area to neighborhood
organizations agreeing to operate a business on the land.

® A rural area may be designated as an enterprise zone only if it is certified as being an area
of pervasive poverty, unemployment, and general distress; but such a rural area need not satisfy
all of the specific criteria which a non-rural area must satisfy to be designated an enterprise
zone.



III. DESCRIPTION OF PROPOSALS

A. Description of Enterprise Zone Provisions of 8. 2217 (Enter-
prise Zone-Jobs Creation Act of 1992),'° S. 1920 (Economic
Growth and Family Tax Freedom Act of 1991),!1 S. 1603 (Eco-
nomic Growth Act of 1991),12 and S. 1032 (Enterprise Zone-Jobs
Creation Act of 1991) 13

Designation of enterprise zones

The enterprise zone provisions contained in S. 2217, S. 1920, S.
1603, and S. 1082, are substantially similar (except as otherwise in-
dicated below).1* Under these bills, up to 50 enterprise zones would
be designated over a four-year period from areas nominated by
State and local governments.!3 The Secretary of HUD would begin
to make the designations four months after the date of enactment
of the legislation. Not more than 15 designations would be made
during the first 12 months, not more than 30 within 24 months, not
more than 45 within 36 months, and not more than 50 within 48
months.

Under the bills, a nominated area (other than a rural area)
would be eligible to be designated as an enterprise zone only if the
area: (1) has a continuous boundary with a population of at least
4,000 (1,000 for enterprise zones located within a metropolitan sta-
tistical area with a population of less than 50,000); (2) has pervasive
poverty, unemployment, and general distress; (3) is located within a
jurisdiction that is eligible for Federal assistance under section 119
of the Housing and Community Development Act of 1974; (4) has
an unemployment rate of at least 1.5 times the national rate; (5)
has a poverty rate of at least 20 percent for each populous census
tract within the area; (6) has at least 70 percent of its households
with incomes below 80 percent of the median income of households
located within the jurisdiction of the local government, or had a
population decrease of at least 20 percent between 1970 and 1980.

A nominated area that is a rural area !¢ would be eligible to be
designated as an enterprise zone only if the area: (1) has a continu-

10 Subtitle B of Title ITI. S. 2217 was introduced (by request) on February 7, 1992, by Senators
Dole and Domenici. This is the President’s fiscal year 1993 budget proposal.

11 Title VL. S. 1920 was introduced on November 6, 1991, by Senators Kasten, Wallop, Mack,
Lott, Nickles, Symms, Smith, Burns, and Coats.

12 Subtitle C of Title I. S. 1603 was introduced on July 31, 1991, by Senator Gramm.

13§, 1032 was introduced on May 9, 1991, by Senators Danforth, Lieberman, Kasten, Grassley,
McCain, Johnston, Bond, Garn, Mack, Cochran, Smith, Lott, Craig, McConnell, Gorton, Sey-
mour, and D’ Amato.

14 These bills also are substantially similar to the enterprise zone proposal included in the
President’s fiscal year 1993 budget proposals.

15 In the case of a nominated area on an Indian reservation, the reservation governing body
would be deemed to be both the State and local government with respect to the area.

16 A rural area would be defined as an area that is (1) within a local government jurisdiction
with a population of less than 50,000, (2) outside of a metropolitan statistical area, or (3) deter-
mineid by the Secretary of HUD (after consultation with the Secretary of Commerce) to be a
rural area. . .

16)
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ous boundary with a population of at least 1,000; 17 (2) has perva-
sive poverty, unemployment and general distress; (3) is located
within the jurisdiction of a local government that is eligible for
Federal assistance under section 119 of the Housing and Communi-
ty Development Act of 1974; and (4) meets at least one of the other
criteria set forth above with respect to nonrural areas.

In addition, in order for any nominated area to be eligible to be
designated as an enterprise zone, the local government and the
State in which the area is located would be required to agree that
they will follow a specified course of action that is designed to
reduce the various burdens borne by employers or employees in the
nominated area. A specified course of action would include (but
would not be limited to) tax benefits, increases in the level of effi-
ciency of local services within the area, involvement in the pro-
gram by private job training and community groups, mechanisms
to increase equity ownership by residents and employees within the
area, donation of real estate to benefit low and moderate income
people, provision of supporting public facilities and infrastructure
improvements, and other financial incentives and assistance pro-
grams provided by State and local governments to encourage local
entrepreneurship and improve the quality of life in the nominated
area.

Under the bills, at least one-third of the areas designated as en-
terprise zones would be required to be rural areas. In addition, the
Secretary would be required to designate enterprise zones from eli-
gible nominated areas on the basis of the following selection crite-
ria: (1) the strength and quality of promised contributions by State
and local governments relative to their fiscal ability; (2) the effec-
tiveness and enforceability of the course of action; (3) the level of
commitment by private entities; (4) other factors, including relative
distress, determined by the Secretary of HUD to be consistent with
the intent of the enterprise zone program; and (5) reasonable geo-
graphic distribution of enterprise zones. '

In general, the designation of an area as an enterprise zone
would remain in effect for 25 years, unless the designation provides
otherwise or the Secretary revokes the designation.

Tax incentives for enterprise zones

Refundable wage credit for low-income zone employees

The bills would provide a 5-percent refundable tax credit to en-
terprise zone employees for the first $10,500 of wages ' paid to an
employee. To qualify for the full credit, an employee must perform
substantially all of his or her services within an enterprise zone for
an enterprise zone business 1° and have total wages below $20,000.
The maximum credit would be $525; the credit would be phased out
between $20,000 and $25,000 of total wages. In addition, the credit

17 There would be no population requirements if the zone is entirely within an Indian reserva-
tion.
18 For these purposes, “wages” generally would have the same meaning as for FUTA pur-

S. 8 ; ) g
19 An employee of the Federal Government or any State or local government would not quai-
ify for the credit. . patbod d
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would be reduced for individuals subject to the alternative mini-
mum tax. . :

In general, a business would qualify as an enterprise zone busi-
ness if: (1) at least 80 percent of its gross income is attributable to
active business activities conducted within the zone; (2) less than 10
percent of its property is stocks, securities or property held for use
by customers; (8) no more than an insubstantial portion of the
property is collectibles, unless held for sale to customers; (4) sub-
stantially all the property (whether owned or leased) is located
within the zone; (5) substantially all the employees work within the
zone; and (6) less than 50 percent (by value) of the business activi-
ty’s property or services are obtained from, or provided to, related
persons that are not enterprise zone businesses. Rental real estate
located within an enterprise zone would be treated as an active
business and could qualify as an enterprise zone business without
regard to the 10-percent test described above.

Exclusion of enterprise zone capital gain

The bill would exclude from gross income certain long-term cap-
ital gain realized from the disposition of enterprise zone property.
Enterprise zone property would be defined as real property and
tangible personal property (other than financial property and col-
lectibles) located in an enterprise zone and used in an enterprise
zone business. To qualify for the exclusion, the property must have
constituted enterprise zone property for at least two years prior to
disposition.

Only those gains attributable to periods that the property was
used in an enterprise zone business would be eligible for the exclu-
sion. In addition, the gain exclusion would not apply to sales or ex-
changes of property between persons controlled by the same inter-
ests.

The gain exclusion would not be a preference for purposes of the
alternative minimum tax.

Deduction for purchase of enterprise zone stock

Under the bills, individuals could elect to deduct up to $50,000
per year of the purchase price of enterprise zone stock, subject to a
$250,000 lifetime limitation.2° In order for stock to qualify as enter-
prise zone stock, the following requirements would have to be met:
(1) the individual’s purchase is on the original issue of the stock; (2)
the amount of proceeds must be used by the issuer within 12
months to acquire (or maintain) newly acquired enterprise zone
property; and (3) the issuer must be a subchapter C corporation (a)
which does not have more than one class of stock, (b) which is en-
gaged solely in the conduct of an enterprise zone business, (c)
which does not own or lease more than $5 million of property,2?!
and (d) more than 20 percent of whose stock is owned by individ-
uals, partnerships, estates or trusts. In addition, a corporation -
could not issue more than $5 million of enterprise zone stock.22

20 Under S. 1920, the limitation would be $100,000 per year, subject to a $500,000 lifetime cap.
21 Under S. 1920, the limitation would be $50 million.
22 Under S. 1920, the limitation would be $50 million.
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If the stock is sold (or the stock or the corporation ceases to meet
the qualifications discussed above), the gain (or the full deduction
in the case of a disqualification) would be recaptured as ordinary
income. In addition, if the stock is disposed of before being held for
5 years (or a disqualification occurs within 5 years of purchase of
the enterprise zone stock), interest would be charged on the de-
crease in tax that resulted from the deduction. ‘Under 8. 2217, S.
1603, and S. 1032, the deduction would be treated as a preference
for purposes of the alternative minimum tax.?3 ‘

Regulatory flexibility

The bills would expand the definition of a small entity, for pur-
poses of the Regulatory Flexibility Act, to include any qualified en-
terprise zone business, any unit of government designating an area
as an enterprise zone to the extent any regulatory rule would
affect carrying out projects within the zone, and any not-for-profit
enterprise operating within such a zone. LT e

Establishment of foreign trade zones in enterprise zones

The bills would require the Foreign Trade Zone Board to consid-
er on a priority basis the processing of any applications that in-
volve the establishment of a foreign-trade zone in an enterprise
zone. Similarly, the Secretary of the Treasury would be required to
consider on a priority basis the processing of any application that
involves the establishment of a port of entry that is necessary to
permit the establishment of a foreign-trade zone in an enterprise
zone. In evaluating applications for the establishment of foreign-
trade zones and ports of entry in connection with enterprise zones,
the Foreign Trade Zone Board and the Secretary of the Treasury
would be required to approve the applications, to the maximum
extent practicable, consistent with their respective statutory re-
sponsibilities. : :

Repeafl of Title VII of the Housing and Community Development Act
of 1987 :

. The bills would repeal Title VII of the Housing and Community
Development Act of 1987, effective upon enactment. _

23 In contrast, under S. 1920, the deduction would not be treated as a brérf:e;éﬁée?vfor P

oses
of the alternative minimum tax.. ~ ’ e
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B Description of Enterprise Zone Provisions of H.R. 4210 (Tax
Fairness and Economic Growth Act of 1992) 24

Designation of tax enterprise zones

In general

Under H.R. 4210, 35 tax enterprise zones Would be designated
during the period 1993 through 1995. Tax enterprise zones would
be either urban tax enterprise zones or rural development invest-
ment zones. The Secretary of Housing and Urban Development
would designate 10 areas as urban tax enterprise zones. The Secre-
tary of Agriculture (in consultation with the Secretary of Com-
merce) would designate 25 areas as rural development investment
zones.2% All designated areas would be selected from areas nomi-
nated by State and local governments, a State-chartered economic
development corporation (or similar entity), or the governing body
of an Indian reservation. Designation of an area as a tax enterprise
zone generally would remain in effect for 15 years.

Eligibility criteria for urban tax enterprise zones

To be eligible for designation as an urban tax enterprise zone, a
nominated area would be required to have all of the following char-
acteristics: (1) a population of at least 4,000; (2) a condition of per-
vasive poverty, unemployment, and general economic distress,
which may include the distress resulting from a high incidence of
crime and narcotics use; (3) with respect to size, (a) does not exceed
12 square miles, (b) con31sts of not more than three noncontiguous
parcels, and (c) is located entirely within one State; (4) an unem-
ployment rate of at least 1.5 times the national unemployment
rate; (5) poverty rates of at least 20 percent in each of 90 percent of
the area’s census tracts; and (6) a satisfactory course of action (de-
‘scribed below) adopted by the State or local governments for the
nominated area designed to promote economic development in the
zone. o .

Eligibility criteria for rural development investment zones

To be nominated as a rural development investment zone, an
area would be required to be either outside a standard metropoli-
tan statistical area or determined by the Secretary of Agriculture
(in consultation with the Secretary of Commerce) to be a rural
area. To be eligible for designation, a nominated rural area is re-
quired to possess the following four characteristics: (1) a population
of at least 1,000; (2) a condition of general economic distress; (3)
with respect to size, (a) does not exceed 10,000 square miles, (b) is
located within not more than four contiguous counties, (c) consists
of not more than three noncontiguous parcels, and (d) is located en-
tirely within one State; 26 and (4) a satisfactory course of action

24 H R. 4210, as reported by the committee of confererice (H. Rept. 102-461), was passed by the
I-}Ilt;usg of Representatlves and the Senate on March 20, 1992, but was vetoed by the President on
that date.

25 The Secretary of Agriculture would be required to designate at least one rural development
investment zone located on an Indian reservation.

26 In the case of a nominated area which is located on one or more Indian reservations, the
nominated area need not be located entirely within one State.
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(described below) adopted by State or local governments for the
nominated area. In addition, a rural area is required to meet at
least two of the following four requirements: (1) an unemployment
rate of at least 1.5 times the national unemployment rate; (2) pov-
erty rates of at least 20 percent in each of 90 percent of the area’s
census tracts; (3) a decline in employment (as measured by total
wages) of more than five percent over the five-year period prior to
the zone’s designation; and (4) a decline in population of 10 percent
or more over the period from 1980 to 1990.

Course of action

In order for any nominated area to be eligible to be designated as
a tax enterprise zone, the local government and State in which the
area is located would be required to agree in writing that they will
follow a specified course of action designed to reduce burdens borne
by employers or employees in the area. A specified course of action
could include one or more of the following actions with respect to a
nominated area: reduced tax rates or fees; increased delivery of
local public services; simplified government paperwork require-
ments; involvement in the program by public or private entities
(e.g., community groups), including a commitment to provide jobs
and job training, and technical, financial, or other assistance to em-
ployers, employees, and residents of the area; special preferences
granted to minority contractors; donations of surplus land to com-
munity organizations agreeing to operate businesses on the land;
programs to encourage employers to purchase health insurance for
employees on a pooled basis; certain programs to encou.age local
financial institutions to make loans to area businesses (with em-
phasis on start-up firms and other small businesses); and special
preferences for projects within the area in allocations of the State’s
low-income housing credit ceiling and private activity bonds ceil-
ing. Programs which serve as part of the required course of action
with respect to a nominated zone could not be funded from pro-
ceeds from any Federal program.2? '

Selection process and criteria

The Secretary of Housing and Urban Development would desig-
nate a total of ten urban tax enterprise zones, consisting of five
urban zones designated in 1993, three in 1994, and two in 1995. The
Secretary of Agriculture (in consultation with the Secretary of
Commerce) would designate a total of 25 rural development invest-
ment zones, consisting of 12 rural zones designated in 1993, seven
in 1994, and six in 1995.28

27 In addition, the course of action implemented generally could not include any action to
assist any business establishment in relocating into the zone from another area. However, this
limitation would not be construed to prohibit assistance for the expansion of an existing busi-
ness if the Secretary of Housing and Urban Development (in the case of an urban tax enterprise
zone) or Secretary of Agriculture (in the case of a rural development investment zone) finds that
establishment of a new branch or subsidiary will not increase unemployment in an area where
the existing business conducts business operations and that there is no reason to believe that
the new branch or subsidiary is being established with the intention of closing down the oper-
ations of the existing business in other locations. : e

28 For both urban tax enterprise zones and rural development investment zones, any shortfall
in designations below the annual maximum for 1993 and 1994 could be carried forward by the
respective Secretaries, but could not be carried beyond 1995. )

A designation made during any calendar year would be treated as made on January 1 of the
following calendar year if so provided in the designation.
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Al designated tax enterprise zones would be selected from nomi-
nated areas on the basis of the following criteria (each of which
would be given equal weight): (1) the strength and quality of prom-
ised contributions by State and local governments relative to their
fiscal ability; (2) the effectiveness and enforceability of the guaran-
tees that the promised course of action actually will be implement-
ed; (3) the level of commitments by private entities of additional re-
sources to the economy of the nominated area, including the cre-
ation of new or expanded business activities; (4) the average rank-
ing (relative to other nominated areas) with respect to (a) in the
case of a nominated urban tax enterprise zone, the degree of pover-
ty and unemployment, or (b) in the case of a nominated rural de-
velopment investment zone, two of the following criteria that give
the area a higher average ranking: poverty, unemployment, job
loss, or pcpulation loss; and (5) the potential for revitalization of
the nominated area (including the potential reduction in the inci-
dence of crime and narcotics use and traffic), taking into account
particularly the number of jobs to be created and retained.

Period designation in effect

Designation of an area as a tax enterprise zone generally would
remain in effect for a period of 15 years. However, an area’s desig-
nation as a tax enterprise zone would be revoked if it is determined
(after a_hearing on the record) by the Secretary of Housing and
Urban Development (in the case of an urban tax enterprise zone)
or the Secretary of Agriculture (in the case of a rural development
investment zone) that the local government or State in which the
area is located has significantly modified the boundaries of the
zone or is not complying substantially with commitments made as
part of the required course of action.

Tax incentives for enterprise zones

Employer wage credit

A 7.5-percent nonrefundable tax credit would be provided to cer-
tain small employers for qualified enterprise zone wages. Qualified
enterprise zone wages would be defined as wages paid to an indi-
vidual who (1) does not receive annual wages or salary exceeding
$30,000, (2) resides in the tax enterprise zone, and (3) performs sub-
stantially all services for the employer trade or business within the
tax enterprise zone. However, wages would not be eligible for the
credit if paid to certain relatives of the employer or, if the employ-
er is a corporation, certain relatives of a person who owns more
than 50 percent of the corporation. In addition, wages would not be
eligible for the credit if paid to a person who owns more than five
percent of the stock of the employer (or if the employer is not a
corporation, more than five percent of the capital or profits inter-
est in the employer).29

For purposes of this credit, a “small employer”’ would be defined
as an employer that, on average, did not employ more than 100

29 In addition, wages would not be eligible for the credit if attributable to services rendered by
an employee during the first year he or she begins employment if any portion of such wages are
qualified wages for purposes of the targeted jobs tax credit (sec. 51).
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full-time employees during the taxable year.?° If an employee is
terminated less than one year after initial employment, the
amount of credits previously claimed by the employer with respect
to that employee generally would be recaptured.3?

The wage credit would not be available for wages or salary paid
to an employee beyond five years after the date such employee first
began work for the employer (whether or not in a tax enterprise
zone). The total wage credit that could be claimed by any small em-
ployer for any taxable year cannot exceed the credit amount allo-
cated to that employer by the tax enterprise zone allocating official
(whose functions are described below). The employer’s deductions
for wages or salaries paid would be reduced by the amount of
credit determined for the taxable year. For alternative minimum
tax (AMT) purposes, the wage credit would not be allowed to offset
tentative minimum tax.3?

Deduction for purchase of enterprise zone stock ,

An individual would be allowed an itemized deduction for the
amount paid in cash during any taxable year to purchase enter-
prise zone stock. The amount allowed as a deduction for any tax-
able year would be limited to the lesser of (1) $25,000, or (2) the
enterprise zone stock amount allocated to the taxpayer for the tax-
able year by the tax enterprise zone allocating official (whose func-
tions are described below). If the amount paid in cash during any
taxable year to purchase enterprise zone stock exceeds the limita-
tion for such year, then the excess amount would be treated as
paid for such stock during the immediately succeeding taxable
year. In no event, however, would the amount of the deduction al-
lowed under the provision with respect to any one individual to
exceed $250,000.33 In addition, the maximum amount of enterprise
zone stock that may be issued by any corporation would be limited
to $5 million.

Enterprise zone stock would be defined as stock of a C corpora-
tion which is acquired on original issue from a corporation that is a
qualified issuer, but only to the extent that the cash paid for the
stock is used by the corporation within a 12-month period to ac-
quire qualified enterprise zone property. A qualified issuer would
be defined as a domestic C corporation that satisfies the following
requirements: (1) the corporation does not have more than one
class of stock outstanding; (2) the sum of (a) the unadjusted bases of
the assets owned by the corporation and (b) the value (as deter-
mined under Treasury regulations) of the assets leased by the cor-
poration does not exceed $5 million; (8) more than 20 percent of the
total value and total voting power of the stock of the corporation is

30 For purposes of the credit, certain related employers that are considered to be part of a
controlled group under section 52(a) or (b) would be treated as a single employer.

21 However, this rule would not apply if the employee voluntarily leaves the employment, be-
comes disabled to perform the services of such employment (unless the disability is removed
before the close of the one-year period and the employer fails to offer reemployment), or if it is
determined under applicable State unemployment compensation law that the termination was
due to misconduct by the employee.

32 The wage credit would be a general business credit subject to the limitations of section 38.

33 For purposes of the $25,000 annual limitation and the $250,000 lifetime limitation, an indi-
vidual and all members of his or her family (as defined in section 267(c)4)) would be treated as a
single individual.
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owned by individuals (directly or through partnerships or trusts) or
by estates; and (4) the corporation satisfies the enterprise zone busi-
ness requirements.

A corporation would satisfy the enterprise zone business require-
ments for any taxable year if: (1) at least 80 percent of the gross
income of the corporation for the taxable year is derived from the
active conduct of a trade or business within a tax enterprise zone;
(2) substantially all of the use of the tangible property of the corpo-
ration (whether owned by the corporation or leased by the corpora-
tion) during the taxable year occurs within a tax enterprise Zone;
(3) substantially all of the services performed for the corporation by
employees of the corporation during the taxable year are per-
formed in a tax enterprise zone; (4) less than 10 percent of the av-
erage of the aggregate unadjusted bases of the property owned by
the corporation during the taxable year is attributable to securities
(as defined in section 165(g)(2)); and (5) no more than an insubstan-
tial portion of the property owned by the corporation during the
taxable year constitutes collectibles that are not held primarily for
sale to customers in the ordinary course of an active trade or busi-
ness.

For purposes of determining whether a corporation satisfies
these requirements, leasing real property that is located within a
tax enterprise zone to (or otherwise holding real property for use
by) persons that are not related to the corporation would be treated
as the active conduct of a trade or business. In addition, a corpora-
tion would be treated as failing to satisfy the enterprise zone busi-
ness requirements for any taxable year if either: (I) more than 50
percent of the property or services acquired by the corporation
during any taxable year is acquired from persons that are related
to the corporation and that are not qualified issuers; or (2) more
than 50 percent of the gross income of the corporation for the tax-
able year is derived from property or services provided to certain
persons that are related to the corporation and that are not quali-
fied issuers.

Qualified enterprise zone property would be defined as tangible
property (whether real or personal) to which section 168 of the
Code applies, but only if the original use of the property com-
mences with the qualified issuer and substantially all of the use of
the property is in the tax enterprise zone.

Special “recapture” rules would apply if, at any time after the
acquisition of the enterprise zone stock, the stock is disposed of, or,
if, at any time during the 10-year period beginning on the date of
the acquisition of the enterprise zone stock, either (1) the issuer of
the enterprise zone stock ceases to satisfy the definition of a quali-
fied issuer; 3¢ or (2) the amount paid for the enterprise zone stock
ceases to be invested by the qualified issuer in qualified enterprise
zone property. First, the amount realized on the disposition of the
enterprise zone stock would be required to be recognized notwith-

34 The determination of whether a corporation ceases to satisfy the definition of a qualified
issuer would be made without regard to the requirement that the sum of (1) the unadjusted
bases of the assets owned by the corporation and (2) the value (as determined under Treasury
regulations) of the assets leased by the corporation does not exceed $5 million. In addition, a
corporation would not be treated as ceasing to satisfy the definition of a qualified issuer solely
by reason of a termination or a revocation of a tax enterprise zone designation.
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standing any other provision of the Code and would be treated as
ordinary income to the extent that the amount realized does not
exceed the amount allowed as a deduction. Second, if enterprise
zone stock is disposed of within five years after the date of acquisi-
tion of the stock, the taxpayer would be required to pay interest on
the amount of tax that would otherwise have been due if a deduc-
tionkhad not been allowed for the purchase of the enterprise zone
stock. ‘ ' : 8

The basis of enterprise zone stock would be reduced by the
amount of the deduction allowed under this provision. In addition,
the deduction for the purchase of enterprise stock would be an ad-
justment that is required to be taken into account by individuals in
computing alternative minimum taxable income (i.e., the deduction
would be added to taxable income in determining alternative mini-
mum taxable income).

Additional firsft—year depreciation allowance

An additional depreciation allowance equal to 25 percent of the
adjusted basis of certain qualified zone property would be allowed
for the taxable year that the property is placed in service. The ad-
ditional depreciation, however, would be allowed only with respect
to the adjusted basis of qualified zone property for which the tax-
payer has received an additional first-year depreciation allowance
from the tax enterprise zone allocating official (whose functions are
described below). In addition, the adjusted basis of any qualified
zone property with respect to which the additional first-year depre-
ciation allowance is allowed would be reduced by the amount of
such allowance before computing the amount otherwise allowable
as a depreciation deduction with respect to the property for the
taxable year that the property is placed in service and for any sub-
sequent taxable year.

For this purpose, qualified zone property would be defined as any
tangible property to which section 168 of the Code applies (other
than property that is required to be taken into account under the
alternative depreciation system of section 168(g)) but only if: (1) the
property is section 1245 property (generally tangible personal prop-
erty and certain real property other than buildings and structural
components of buildings); (2) the original use of the property com-
mences with the taxpayer in a tax enterprise zone; and (3) substan-
tially all of the use of the property is in a tax enterprise zone and
in the active conduct of a trade or business by the taxpayer in a
tax enterprise zone. ' '

The additional depreciation allowance would be taken into ac-
count for regular tax purposes and for purposes of the alternative
minimum tax (i.e., it would not be a preference for AMT purposes).

Overall limitation on zone tax incentives

In general

Each tax enterprise zone would be subject to an annual overall
limitation on the amount of tax incentives that can be provided
with respect to that zone. Urban tax enterprise zones generally
would have an annual limitation of $13 million, and rural develop-
ment investment zones generally would have an annual limitation
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of $5 million. However, this annual limitation would be increased
.with respect to a zone by up to an additional 10 percent (i.e., an
additional $1.8 million for an urban tax enterprise zone, and an ad-
ditional $.5 million for a rural development investment zone) if cer-
tain expenditures are made to promote development in the zone
(e.g., for public improvements or additional police protection) and
certain incentives are provided (e.g., property or sales tax abate-
mengs) by the local governments and State in which the zone is lo-
cated.

Allocation of tax incentives

With respect to each tax enterprise zone, the local governments
and the State in which the zone is located would be required to des-
ignate a government official (the “allocating official”) with respon-
sibility for making allocations of employment wage credits, deducti-
ble enterprise zone stock amounts, and additional first-year depre-
ciation allowance amounts. Enterprise zone tax incentives would be
available to a taxpayer only if the allocating official provides a spe-
cific allocation to that taxpayer. For instance, a wage credit could
be claimed by a small employer only up to the amount for which
that employer has received an allocation for that taxable year.
Similarly, the allocating official would be required to specify the
particular stock purchases for which the deduction provided for by
the bill may be claimed, as well as the specific property for which
the additional first-year depreciation allowance may be claimed.

The allocating official for each tax enterprise zone could make
total allocations for each calendar year up to an amount which cor-
responds with the overall zone limitation on tax incentives for that
year. Total allocations made in a year could be for one or more of
the three tax incentives provided in the bill, depending on the com-
bination of incentives determined by the allocating official to be ap-
propriate for the particular enterprise zone during that year. To
the extent the allocating official allocates less than the total
amount of allowable tax incentives for any year, unused allocations
could be carried forward to the following year (except that total
unused allocations carried forward from previous years may not
exceed 70 percent of the otherwise applicable zone limitation). Allo-
cations of tax incentives made by the allocating official would be
counted towards the annual overall zone limitation in the following
manner: for each allocated dollar of employment wage credit, the
zone limitation would be reduced by 67 cents; for each allocated
dollar of deduction for enterprise zone stock, the zone limitation
would be reduced by 35 cents; and for each allocated dollar of ad-
Jjusted basis of property with respect to which the additional first-
year depreciation is allowed, the zone limitation would be reduced
by 1.5 cents.35

Studies

The Secretary of the Treasury and Comptroller General each
would be directed to submit an interim report by July 1, 1996, and

35 These amounts by which the overall zone limitation would be reduced were designed to rep-
Eese}r:t lghl(la approximate revenue cost of each of the enterprise zone tax incentives provided for
y the bill.
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a final report by July 1, 2001, to the House Committee on Ways
and Means and the Senate Committee on Finance, analyzing the
effectiveness of the tax enterprise zones. R

Effective date S

Tax enterprise zone designations could be made only during cal-
endar years 1993 through 1995. Designations generally would
remain in effect for 15 years.
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C. Other Proposals

Among other proposals to promote the economic developmef;t of
certain geographic areas, S. 686 and S. 383 would establish enter-
prise zones in certain rural areas and Indian reservations.

1. Description of S. 686 (Rural Business Revitalization Act of
1991) 36

Designation of rural enterprise zones

The Secretary of the Treasury (after consultation with the Secre-
tary of Agriculture, Secretary of Commerce, Secretary of Labor,
and the Administrator of the Small Business Administration)
would be authorized to designate an area as a rural enterprise zone
if such area was nominated as such by one or more local govern-
ments and the State in which the area was located.3” The bill
would not impose a limit on the number of areas that could be des-
ignated as rural enterprise zones. Zone designations generally
would be effective for 15 years.

A nominated area would be eligible to be designated as a rural
enterprise zone only if the area met the following requirements: (1)
the area is a county or political subdivision with an aggregate pop-
ulation of 50,000 or less (or the Secretary of the Treasury deter-
mines that the area is a rural area); (2) the boundary of the area is
continuous; and (3) general economic distress exists within the area
as shown by at least one of the following factors: (a) evidence of
high rates of poverty or unemployment, reduced incomes, or the
number of jobs in the area has dropped from year-to-year; (b) the
area is located within the jurisdiction of a local government that
the Secretary of the Treasury finds is experiencing a high number
of farm or small business bankruptcies, loss of private investment
in the business sector, or other factors determined to be relevant in
assessing the comparative degree of economic deterioration in the
rural area; or (c) during the period after 1974 and before nomina-
tion, there are five years during which the population of the area
(as determined from the most recent Department of Commerce esti-
mates) decreased by at least two percent from the prior year.

An area could not be designated as a rural enterprise zone unless
the local government and the State in which it was located agreed
that, during any period that the area was a rural enterprise zone,
they would follow a specified course of action designed to reduce
the various burdens borne by employers or employees in the area.

This course of action could be implemented by the State and
local governments and private nongovernmental entities, and could
be funded from the proceeds of any Federal program. The course of
action could include, but would not be limited to: (1) a reduction of
tax rates or fees applying within the area; (2) an increase in the
level or efficiency of local services within the area; (3) elimination,
reduction, or simplification of governmental requirements applying
within the area; (4) program involvement by private entities, orga-
nizations, neighborhood associations and community groups, par-

36 8. 686 was introduced by Senator Baucus on March 19, 1991.
37 In the case of a nominated area on an Indian reservation, the reservation governing body
would be deemed to be both the State and local governments with respect to the area.
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ticularly those within the nominated area (including a commitment

from these private entities to provide technical, financial or other

assistance to, and jobs or job training for, employers, employees

and residents of the area); and (5) mechanisms to increase the

equity ownership of residents and employees within the rural en-
: terprise zone.

Tax incentives for rural enterprise zones

Employer wage tax credit

The bill would provide a 10-percent tax credit to employers in
rural enterprise zones for certain wages paid to qualified employees
who perform at least 50 percent of their services for the employer
during the taxable year in a zome. The 10-percent credit would
apply to (1) the amount of qualified wages paid by an employer in a
rural enterprise zone during a taxable year that exceeds the quali-
fied wages paid (with certain inflation adjustments) during the 12-
month period that preceded the date on which the zone was desig-
nated, and (2) wages paid employees during any portion of the tax-
able year during which the employer is training or retraining such
employees. Qualified wages for purposes of this credit generally
would follow the definition of wages currently applicable for FUTA
tax purposes, with certain adjustments. One such modification
would be the exclusion from the wage base of any Federally funded
payments the employer received or accrued for on-the-job training.
1S;]>;ecial rules also would be provided for agricultural and railway
a OI'. : : x R R e . it Gt ENE Hac »:’r»-*wﬁ»,m‘f:;,w L
A taxpayer’s deduction otherwise allowed for wages paid would
be reduced by the amount of wage credit allowable for the taxable
year. In addition, the credit would be subject to the present-law
general business credit limitations of section 38. ’

Investment tax credit

S. 686 would provide a 10-percent credit fdr ‘the taxpayer’s basis

in zone ‘personal property and new zone construction property ac-
quired and first placed in service during a taxable year in" which
the area qualifies as a rural enterprise zone. For purposes of this
credit, zone personal property would include property used or locat-
ed in an active trade or business within a rural enterprise zone,
and which is either three-year, five-year, seven-year, 10-year, 15-
year, or 20-year property under section 168(e). New zone construc-
tion property would consist of depreciable real property located in
a rural enterprise zone and used by the taxpayer predominantly in
the active conduct of a trade or business within the zone. If ac-
quired by the taxpayer, the first use of the property must com-
mence with the taxpayer during the period the area is a rural en-
terprise zone. Otherwise the construction, reconstruction, or reha-
bilitation of the property by the taxpayer must be completed
during the period that the area is a rural enterprise zone. For pur-
poses of this credit, the ownership of rental real estate would con-
stitute an active trade or business. e

LR
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Increase in research credit for research conducted in rural en-
. terprise zones

The bill would provide a 40-percent credit rate (in lieu of the
present-law 20-percent credit rate) 38 for qualified research expend-
itures that exceed a taxpayer’s base amount with respect to re-
search conducted in a rural enterprise zone.

Deferral of capital gain reinvested in zone property

The bill would allow taxpayers to defer the recognition of long-
term capital gain from the sale or exchange of any property up to
nine taxable years after the year in which the sale or exchange
occurs if the amount realized from the sale or exchange is used to
purchase qualified zone property within two years after the close of
the taxable year of the sale or exchange. _

For this purpose, qualified zone property would be defined as (1)
any tangible property if substantially all of the use of such proper-
ty occurs in a rural enterprise zone and in the active conduct of a
trade or business by the taxpayer in the zone, (2) certain deprecia-
ble real property located in a zone and used in an active trade or
business, and (3) any stock in a corporation or a partnership inter-
est if two conditions are satisfied. First, at the time that the stock
or partnership interest is issued, substantially all of the activities
of the corporation or partnership must involve (or, in the case of a
new corporation or partnership, will involve) the active conduct of
one or more trades or businesses in a rural enterprise zone. Second,
the stock or partnership interest must be issued by the corporation
or partnership for money or other property (other than stock or se-
curities).

If a taxpayer disposes of qualified zone property (or the property
otherwise ceases to be qualified zone property) before five years
after the date that the property is purchased, then (1) the amount
of gain that was deferred under this provision would be taken into
account for the taxable year in which the disposition (or cessation)
occurs, and (2) interest would be payable by the taxpayer on the
amount of deferred tax for the period of deferral.

The capital gain deferral would not be a preference for purposes
of the alternative minimum tax. »

38 The present-law research tax credit currently is scheduled to exéire after June 30, 1992
(sec. 41¢h)).
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2. Description of S. 383 (Indian Economic Development Act of
1991) 3° AN

Designation of Indian enterprise zones

Under S. 383, the Secretary of Housing and Urban Development
would be authorized to designate up to 12 Indian enterprise zones
between 1992 and 1995. No more than five Indian enterprise zones
could be designated in 1992 and no more than nine Indian enter-
prise zones could be designated in 1992 and 1993. All designated
areas would be selected from areas nominated by the governing
body of Indian tribes. Designation of an area as an Indian enter-
prise zone generally would be effective for 25 years. ‘

To be eligible for designation as an Indian enterprise zone, a
nominated area would be required to have all of the following char-
acteristics: (1) a population of at least 75 Indian residents; (2) a con-
dition of widespread poverty, unemployment, and general distress;
(8) with respect to size, the area (a) does not exceed 200 square
miles, (b) consists of not more than five noncontiguous parcels, (c)
is accessible to a labor force of Indian employees, and (d) is located
entirely within one Indian reservation; (4) an unemployment rate

for the reservation within which the area is located of at least 1.5

times the national unemployment rate; and (5) a poverty rate for
the reservation within which the area is located of at least 20 per-
cent. . B maRh.

The Secretary of Housing and Urban Development would select
among nominated areas on the basis of specific selection criteria in-
cluding: (1) the willingness of the tribal government to make efforts
to attract business to the zone; (2) the level of private enterprise

"commitment; (3) the effectiveness and enforceability of tribal com-
mitments; and (4) the economic and social conditions and potential
for the nominated zone.

Tax incentives for Indian enterprise zones
Employer wage credit

The bill would provide a 10-percent income tax credit to employ-
ers in Indian enterprise zones for wages paid to qualified zone em-
ployees and for certain health insurance costs paid or incurred
with respect to qualified zone employees.%® A qualified zone em-
ployee would be defined as an employee who (1) receives annual
wages from the employer of $30,000 or less, (2) resides on or near
the reservation within which the Indian enterprise zone is located,
and (3) performs substantially all services for the employer trade or
business within the Indian enterprise zone. o

The wage credit would not be available for wages paid to an em-
ployee beyond seven years after the date such employee first began
work for the employer (whether or not in an Indian enterprise
zone). The total wage credit that is claimed by any employer for
any taxable year could not exceed the employment credit amount
allocated to that employer for the taxable year by the Indian enter-

39§ 383 was introduced on February 6, 1991, by Senators McCain, Inouye, Domenici, Burdick,
Gorton, Simon, Murkowski, Cochran, and Conrad.

40 The credit rate would be 25 percent in the case of an employer with at least 60 percent
Indian employees. : E
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prise zone allocating official (whose functions are described below).
The empleyer’s deductions for wages would be reduced by the
amount of credit determined for the taxable year. For alternative
minimum tax (AMT) purposes, the wage credit would not be al-
lowed to offset tentative minimum tax.4!

Deferral of capital gain reinvested in zone property

The bill would allow taxpayers to defer the recognition of long-
term capital gain from the sale or exchange of any property up to
nine taxable years after the year in which the sale or exchange
occurs if the amount realized from the sale or exchange is used to
purchase qualified zone property within two years after the close of
the taxable year of the sale or exchange. The amount of gain that
is deferred for any taxable year could not exceed the capital gain
deferral amount allocated to the taxpayer for the taxable year by
the Indian enterprise zone allocating official (whose functions are
described below).

For this purpose, qualified zone property would be defined as (1)
any tangible property if substantially all of the use of such proper-
ty occurs in an Indian enterprise zone and in the active conduct of
a trade or business by the taxpayer in the zone and (2) any stock in
a corporation or a partnership interest if two conditions are satis-
fied. First, at the time that the stock or partnership interest is
issued, substantially all of the activities of the corporation or part-
nership must involve (or, in the case of a new corporation or part-
nership, will involve) the active conduct of one or more trades or
businesses in an Indian enterprise zone. Second, the stock or part-
nership interest must be issued by the corporation or partnership
for money or other property (other than stock or securities).

If a taxpayer disposes of qualified zone property (or the property
otherwise ceases to be qualified zone property) before five years
after the date that the property is purchased, then (1) the amount
of gain that was deferred under this provision would be taken into
account for the taxable year in which the disposition (or cessation)
occurs, and (2) interest would be payable by the taxpayer on the
amount of deferred tax for the period of deferral.

The capital gain deferral would be a preference for purposes of
the alternative minimum tax.

Child care facility credit

The bill would provide an income tax credit equal to 25 percent
of the cost of acquiring, constructing, or rehabilitating a child care
facility that is (1) located in an Indian enterprise zone, (2) operated
by a taxpayer for the care of enrollees who reside in the zone, and
(3) licensed or accredited to operate as a child care facility. The
amount of costs taken into account in determining the credit would
be limited to $400,000 per taxpayer. In addition, the amount of the
credit for any taxable year could not exceed the child care facility
credit amount aliocated to the taxpayer for the taxable year by the
Indian enterprise zone allocating official (whose functions are de-
scribed below).

#1 The wage credit would be a general business credit subject to the limitations of section 38.
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The credit would be recaptured upon the occurrence of certain
events. In addition, the basis of any property with respect to which
the credit is allowed would be reduced by the full amount of the
credit. The credit would be a general business credit and, as such,
would not be allowed to offset tentative minimum tax.

Tax payment credit

The bill would provide an income tax credit equal to the lesser of
(1) the portion of the income tax of any taxpayer that is attributa-
ble to 50 percent of the taxable income that is derived from the
active conduct of a trade or business in an Indian enterprise zone,
or (2) $8,000 multiplied by the number of full-time Indian employ-
ees of such trade or business. The amount of the credit for any tax-
able year could not exceed the tax payment credit amount allocat-
ed to the taxpayer for the taxable year by the Indian enterprise
zone allocating official (whose functions are described below). The
credit would not be allowed to offset tentative minimum tax.

Overall limitation on zone tax incentives

Each Indian enterprise zone would be subject to an annual limi-
tation on the amount of tax incentives that could be provided with
respect to that zone. The annual limitation would equal $10 million
plus an amount that is based on the population of the reservation
within which the Indian enterprise zone is located.*? In addition,
the limitation may be increased by up to an additional 10 percent
(ie., an additional $1 million) if certain expenditures are made to
promote development in the zone (e.g., for public improvements or
additional police protection) and certain incentives are provided
(e.g., property or sales tax abatements) by the tribal government,
local government, or State in which the zone is located.

With respect to each Indian enterprise zone, the tribal govern-
ment would be required to designate a government official (the “al-
locating official”) with responsibility for making allocations of em-
ployment credit amounts, capital gain deferral amounts, child care
facility credit amounts, and tax payment credit amounts. Enter-
prise zone tax incentives would be available to a taxpayer only if
the allocating official provides a specific allocation to that taxpay-
er. The allocating official for each tax enterprise zone could make
total allocations for each calendar year up to an amount which cor-
responds with the overall zone limitation on tax incentives for that
year.

Other tax provision

The bill would permanently extend the authority to issue quali-
fied small issue bonds for Indian enterprise zones.

Other non-tax provisions

The bill would require the Foreign Trade Zone Board to consider
on a priority basis the processing of any applications that involve

42 The additional amount generally would equal $50 million multiplied by a ratio, the numer-
ator of which is the population of the reservation within which the zone is located and the de-
nominator of which is the population of all reservations containing Indian enterprise zones des-
ignated during the calendar year.
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the establishment of a foreign-trade zone in an Indian enterprise
zone. Similarly, the Secretary of the Treasury would be required to
consider on a priority basis the processing of any application that
involves the establishment of a port of entry that is necessary to
permit the establishment of a foreign-trade zone in an Indian en-
terprise zone. In evaluating applications for the establishment of
foreign-trade zones and ports of entry in connection with Indian
enterprise zones, the Foreign Trade Zone Board and the Secretary
of the Treasury would be required to approve the applications, to
the maximum extent practicable, consistent with their respective
statutory responsibilities.

The bill would also require the Secretary of the Treasury and the
Comptroller General to submit a report to the House Committee on
Ways and Means and the Senate Committee on Finance not later
than July 1, 1995, on the overall impact of the bill.



IV. ISSUES RELATING TO TAX INCENTIVES FOR
ENTERPRISE ZONES e

A. Overview of Issues
As a geographic matter, economic growth and development have

not occurred evenly across the United States. While differences in

resources and climates may explain part of the geographic diversi-
ty, within States and cities the pattern of economic growth is
uneven. Some areas have high unemployment and decaying struc-
tures, while nearby areas enjoy full employment and economic
growth. Some analysts have argued that this uneven pattern of
growth is evidence of a failure of the market and that government
intervention may be appropriate to encourage a more geographical-
ly even pattern of growth. In addition, other analysts observe that
areas of high unemployment and blight often are characterized by
higher crime rates, poorer health of residents, and other social
ills. They note these problems represent additional costs to society
at large and that efforts to aid economic development in such areas
would improve social welfare beyond that which would be meas-
ured by job creation, wages, or output.

Enterprise zone tax incentives are intended to encourage eco-
nomic activity within a particular geographic location. Almost all
enterprise zone proposals provide tax incentives for the location of
certain activities within certain economically distressed areas.*3
The proposals differ with respect to economic activities that are
provided tax incentives and the manner in which the incentives
are provided. For example, enterprise zone proposals may provide
incentives for certain types of employment through an employer or
an employee wage credit, or for certain types of capital investment
through accelerated capital recovery methods or capital gains tax
relief. In addition, the proposals often target relief to small busi-
nesses. Therefore, not only do enterprise zone proposals target tax
incentives to particular geographic locations, but also within each
enterprise zone the proposals direct tax incentives to particular
types of activities.

43 [n many respects, the tax treatment of certain businesses located in U.S. possessions is
analogous to tax provisions of enterprise zone proposals. The Puerto Rico and possessions tax
credit shelters from U.S. income tax business income and qualified passive investment income
earned by certain U.S. corporations operating in U.S. possessions (“section 936 corporations”).
Almost all section 936 corporations operate in Puerto Rico. The Finance Committee Report ac-
companying the 1976 Tax Reform Act states that the purpose for the special tax status accorded
possession-source income is “[to] assist the U.S. possessions in obtaining employment producing
investment by U.S. corporations.” Like enterprise zone proposals, section 936 provides tax incen-
tives to encourage the location of economic activities within a limited geographic area exhibiting
economic distress. See, for example, Ramon E. Daubon and Jose J. Villamil, “Puerto Rico as an
Enterprise Zone,” in Roy E. Green, editor, Enterprise Zones: New Directions in Economic Devel-
opment, (London: Sage Publications), 1990.

(35)




36

Possible goals of geographic tax incentives

Enterprise zone proposals intend to provide economic aid to dis-
tressed areas. However, the aid may be intended to achieve several
distinct and perhaps disparate goals. One goal may be to rebuild a
blighted urban area. Another goal may be to attract business activ-
ity to the area. Yet, another goal may be to increase the employ-
ment opportunity and incomes earned by those people who current-
ly live in the designated area.

Policies designed to address one goal, if not carefully crafted,
may work against the attainment of another goal. For example,
gentrification ** of a blighted urban neighborhood may rebuild the
area, but it may provide no jobs or increase in income to those who
were area residents prior to gentrification. The increase in proper-
ty values which accompanies gentrification may further impoverish
those who were area residents prior to the gentrification or force
them to move to other areas. A policy that successfully attracts
businesses to a particular geographic location may return some
economic vitality to that area. However, if the businesses utilize
labor skills not possessed by residents of the area, there may be
few gains in income to those residents. Similarly, a business may
be attracted to an area to utilize the base of low skilled, low wage
labor. While such businesses provide employment opportunities,
they may not promote significant income growth for area residents.
Without income growth there may not be significant rebuilding of
the area’s physical structure. As a further example, siting a busi-
ness within a specific geographic area may result in the displace-
ment of current residents from that area. Alternatively, a policy
which successfully premotes income growth of residents of an area
may enable those residents to choose to leave the area which may
result in further blight.

The effect of tax incentives on the location of investments

Enterprise zone proposals contemplate that economic incentives
provided through Federal income tax relief can redirect investment
toward economically disadvantaged areas. In theory, the provision
of financial incentives should be able to induce economic activity to
be located in designated areas. However, empirical research is in-
conclusive and, in any event, even if investment is redirected, cost
benefit analysis might show that society does not benefit from the
relocation of investment. As there are few Federal programs that
provide economic incentives to redirect investment geographically,
most existing studies are based on State and local initiatives and
the British experience. The State and local initiatives may not be
relevant to analysis of a Federal program, if it is contemplated that
the Federal program will offer larger economic incentives than do
existing State and local initiatives. Moreover the types of tax in-
centives offered may be fundamentally different. For example,
sales and property tax exemptions have no direct Federal counter-
part. Similarly, the British experience may not be relevant to pro-
posals for the United States.

#* Gentrification generally refers to the immigration of middle and upper income individuals
into a deteriorating or recently renewed area.
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Research on the impact of State and local tax factors on the loca-
tion decisions of firms is inconclusive. On the one hand, lower local
property taxes or lower State or local income taxes act directly to
lower the cost of doing business in a particular area. This could
make low tax jurisdictions relatively attractive to businesses. On
the other hand, relatively high tax jurisdictions may provide more
and higher quality public services and are often associated with
highly educated and/or highly skilled local labor forces. These fac-
tors could offset the higher tax cost of doing business in a high tax
jurisdiction. Separating these conflicting forces is a difficult task
and conclusive econometric evidence has not yet been provided on
this issue.%5 R

The General Accounting Office (GAO) has attempted to measure
empirically the employment changes resulting from the tax bene-
fits provided under one State’s enterprise zone program.*® The
GAO measured monthly employment changes in three enterprise
zones over a four-year period and concluded that while increases in
employment did occur, “factors other than the [enterprise zone]
program seemed to account for these increases.” *7 The empirical
analysis of the GAO study has been criticized.*® For example, it is
difficult to specify a correct counter-factual hypothesis of what em-
_ployment levels would have been in the absence of the enterprise
zone program. This makes it difficult to determine which, if any,
‘changes in employment result from enterprise zone benefits. Also,
four years may be too short a time period to assess the economic
effect of an enterprise zone program.® : o

Another study has taken a broader approach by attempting to
empirically account for the sources of employment growth in 37
disaggregated sectors across United States metropolitan areas over
‘the period 1977 to 1984.5¢ The authors found that the presence of
enterprise zones was positively related to employment growth in
some sectors, specifically, total manufacturing, hospitals, legal serv-

45 For examples on both sides of the issue, see Dennis Carlton, “Why New Firms Locate
Where They Do: An Econometric Model”, in Interregional Movements and Regional Growth
(William Wheaton, ed.), Urban Institute, 1979; Leslie E?.IPapke, “Interstate Business Tax Differ-
entials and New Firm Location: Evidence from Panel Data,” Journal of Public Economics, 45,
June 1991; Breandon O hUallachain and Mark A. Satterthwaite, “Sectorial Growth Patterns at
the Metropolitan Level: An Evaluation of Economic Development, Incentives,” photocopy, De-

artment of Geography, Arizona State University and Kellogg Graduate School of Management,
orthwestern University, August 22, 1989; and Robert Newman and Dennis Sullivan, “Econo-

metric Analysis of Business Tax Impacts on Industrial Location: What Do We Know and How

Do We